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Neurominority:

How far can you go in 
encouraging a formal 
diagnosis where you:

(1) suspect or 
(2) have been told

that neurominority is the 
reason for an employee’s 
underperformance or poor 
behaviour?

2



3

Neurominority timeline
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Neurodiversity at 

work: bridging 

research, practice and 

policy

ACAS, March 2025

20%*

*Estimated % of the population who are neurodivergent
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Ministry of Justice Data
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Disability Discrimination
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Legal Framework
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Is the condition 
a disability?

Is a formal 
diagnosis 
needed?

What if an 
employee 

doesn’t disclose 
their condition?

What are the 
legal risks?

Neurominority



8

Is the condition 
a disability?

Neurominority

Physical or 
mental 

impairment

Substantial 
impact on 

normal day to 
day activities

Lasted or likely 
to last 12 

months or 
more
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Is the condition 
a disability?

Is a formal 
diagnosis 
needed?

What if an 
employee 

doesn’t 
disclose their 

condition?

What are the 
legal risks?

Neurominority

invisible
/in’ vizibl/

adjective

1. Impossible or nearly impossible to see; imperceptible by 

the eye.

synonyms: discreet, unnoticed, unseen, hidden
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Is the condition 
a disability?

Is a formal 
diagnosis 
needed?

What if an 
employee 

doesn’t 
disclose their 

condition?

What are the 
legal risks?

Neurominority

Direct 
discrimination

Indirect
discrimination

Discrimination 
arising from 

disability

Failure to make 
reasonable 

adjustments

Harassment Victimisation
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Shepherd and Wedderburn LLP is a limited liability partnership (with registered 

number SO300895) regulated by the Law Society of Scotland and authorised and 

regulated by the Solicitors Regulation Authority (with number 447895). Shepherd and 

Wedderburn Europe LLP is regulated by the Law Society of Ireland (with number 

F9807) and is authorised to operate as a limited liability partnership pursuant to 

Section 125 of the Legal Services Regulation Act, 2015 (with registration number 

1262438). This material is for general information only and does not constitute legal or 

other professional advice or seek to be an exhaustive statement of the law and should 

not be relied on. Professional advice appropriate to a specific situation should always 

be sought. For further Information, please speak to your usual Shepherd and 

Wedderburn contact. © 2025 Shepherd and Wedderburn LLP.
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